Community Development

. . City of The City of Bonney Lake’s Mission is to
Committee Meetmg . B ON N EY protect the community’s livable identity
F ebruary 07,2012 « and scenic beauty through responsible
growth planning and by providing
Agenda Wg accountable, accessible and efficient

“Where Dreams Can Soar” local governmen? services.
Website: www.ci.bonney-lake.wa.us

Start: 4:00 pm Finish:

Location: Justice Center, Room 203, 9002 Main Street East, Bonney Lake, WA 98391

Roll Call:

Chairperson Council Member Randy McKibbin; Council Member James Rackley; Council
Member Katrina Minton-Davis

Attendees:
Public Works Director Dan Grigsby

Discussion:
1.

New Business/Action Items
1. Approve January 17, 2012 Minutes.

2. ABI2-15, Resolution 2182, Approve 103rs Street Right of Way Acquisition.

3. ABI2-16, Resolution 2183, Authorize Professional Services Agreement to Cascade
Right-of-Way Services, Inc. for Main Street Improvements Right-of-Way Services

2012 Actions Under Development by Staff (date action added)

1. Water System Backflow Device Annual Testing. Prepare a cost-benefit analysis to
provide this testing using a city contract instead of each property owner hiring their own
tester. (17 May 2011)

2. Ordinance — Residential Frontage Maintenance in City Right of Way.

3. LID — Low Impact Development — Review Design Standards that make LID easier for
developers to use. Staff has this on hold pending challenges to the design standards and
Best Management Practices proposed by the Protect Puget Sound organization.

4. Radio Read Meters. Prepare a cost analysis on the benefits, feasibility, and process of
replacing mechanical/touch read water meters with radio read meters. (7 Nov 2009).

5. Water Reclamation / Secondary Water System for Irrigation.
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Recurring Actions:
1. Presentation on unaccounted for water. PW-OPS will provide a quarterly report to CDC.
(During first CDC meetings in January, April, July, and October)

Review Grinder Pump rate once a year to determine how much it should be increased for
the following year. (Each November starting in 2011)

Review Reed property water right establishment status. (Quarterly, starting in March
2012.)

2.

3.

Attachments: None
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Action ltem#1

Community Development

. i Ch . y T .
Comittee Meeing v o o fate st
January 17.2012 ‘Q B ON N EY and scenic beauty through responsible
L ¢ q}z W growth planning and by providing
Draft Meetlng Notes accountable, accessible and efficient
“Where Dreams Can Soar” local government services.

Start: 4:00 pm Finish: 5:00 pm

Website: www.ci. bonnev-lake. wa. us

Location: Justice Center, Room 203, 9002 Main Street East, Bonney Lake, WA 98391

Roll Call:

Chairperson Council Member Randy McKibbin; Council Member James Rackley; Council
Member Katrina Minton-Davis

Attendees:
Public Works Director Dan Grigsby, Community Development Director John V odopich

Discussion:

=l I 3 . . g . . .

1. 85" and Main Street. Councilmember Minton-Davis gave Director Grigsby a document
indicating concerns from a resident about this intersection. Director Grigsby indicated he
would review the issue(s) and provide a response.

New Business/Action Items

1. Approve January 9, 2012 Minutes. Approved as modified.

2. ABI2-07, Resolution 2177, Authorize Schedule 74 Design Agreement for SR410 — Main
Street Intersection Improvements with PSE. Approved as corrected and forwarded to the
24 January City Council meeting on the consent agenda.

3. ABI12-08, Resolution 2175, Authorize Amendment to the SR 410 & Main Street Final
Design Contract with Shea, Carr and Jewel. Approved as modified and forwarded to the
24 January City Council meeting on the consent agenda.

4. ABI12-11, Resolution 2180, Authorize Professional Services Agreement To Parametrix
for Prairie Ridge Booster Station SCADA Control. Approved as corrected and forwarded
to the 24 January City Council meeting on the consent agenda.

2011 Actions Under Development by Staff (date action added)

1. Water System Backflow Device Annual Testing. Prepare a cost-benefit analysis to

provide this testing using a city contract instead of each property owner hiring their own
tester. (17 May 2011)

2. Ordinance — Residential Frontage Maintenance in City Right of Way.

3. LID - Low Impact Development — Review Design Standards that make LID easier for
developers to use. Staff has this on hold pending challenges to the design standards and
Best Management Practices proposed by the Protect Puget Sound organization.

4. Radio Read Meters. Prepare a cost analysis on the benefits, feasibility, and process of
replacing mechanical/touch read water meters with radio read meters. (7 Nov 2009).

5. Water Reclamation / Secondary Water System for Irrigation.
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Recurring Actions:
1. Presentation on unaccounted for water. PW-OPS will provide a quarterly report to CDC.
(During first CDC meetings in January, April, July, and October)
2. Review Grinder Pump rate once a year to determine how much it should be increased for
the following year. (Each November starting in 2011)

3. Review Reed property water right establishment status. (Quarterly, starting in March
2012.)

Attachments: None
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Action ltem#2

City of Bonney Lake, Washington

City Council Agenda Bill (AB)

Department/Staff Contact: Meeting/Workshop Date: Agenda Bill Number:
PW / Director Dan Grigsby 14 February 2012 AB12-15
Agenda Item Type: Ordinance/Resolution Number: Councilmember Sponsor:
Resolution 2182 Katrina Minton-Davis

Agenda Subject: Right of Way Acquistion on 103" Street

Full Title/Motion: A Motion Of The City Council Of The City Of Bonney Lake, Pierce County,
Washington, Approving Acquisition Of Right Of Way For 103™ Street.

Ii\dministrative Recommendation:

Background Summary: Resolution 1704, passed on 12 June 2007, authorized the Mayor to acquire
Right of Way (ROW) for the 192™ Ave Corridor, including sections of 103™ Street. The property owner
has agreed to dedicate this ROW if the City will connect his duplex, located on the same parcel, to the
City Sewer System. Utilizing funds from the Septic System Abatement Program and city crews, the sewer
connection and emergency access road construction can be built by city crews. This ROW is 30 feet wide
and 164 feet long. It will connect the private road to the public road on 103" Street. This will enable the
City to build an emergency access road to be used by residents, living at the top of the steep hill on 192™
Ave, when they cannot safely drive their vehicles on the hill during snow storms. During periods when
snow and ice do not present a safety concern, this access road will be closed with a gate by City staff;
however, it will still be useable by bicyclists and pedestrians, especially children walkin g to school.

Attachments: Resolution 2182, Site Plan, Cost Analysis, ROW Dedication Form

BUDGET INFORMATION
Budget Amount Current Balance Required Expenditure Budget Balance
$458,000 $387,573.19 $14,705 $372,868

Budget Explanation: Budget Explanation: 402.020.035.594.35.63.05 Septic System Reduction Program

COMMITTEE, BOARD & COMMISSION REVIEW

Council Committee Review: Community Development Approvals: Yes No
Date: 7 February 2012 Chair/Councilmember Randy McKibbin L]
Councilmember Jim Rackley HEN
Councilmember Tom Watson |:| ]
Forward to: Consent

Agenda: [JvYes [INo
Commission/Board Review:

Hearing Examiner Review:

COUNCIL ACTION
Workshop Date(s): Public Hearing Date(s):
Meeting Date(s): 14 February 2012 Tabled to Date:
APPROVALS

Director: Mayor: Date Reviewed
DAN GRIGSB by City Attorney:

(if applicable):




RESOLUTION NO. 2182

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY
LAKE, PIERCE COUNTY, WASHINGTON, APPROVING THE
ACQUISTION OF RIGHT OF WAY ON 103*P STREET EAST.

Whereas, the City Council accepted the 192™ Avenue East Corridor Study and recommended
route with Resolution 1539 on February 28“‘, 2006; and,

Whereas, the City Council authorized the Mayor to proceed with acquisition of Right of Way

for the 192° Ave Corridor, from SR410 to Rhodes Lake Road, by Resolution 1704 on June 12,
2007; and,

Whereas, acquisition of this 4,921 square feet of Right of Way on Pierce County Tax Parcel
Number 0519045012, owned by Gary and Laurie Buck, under the terms described in the Right
of Way Dedication is at a reasonable cost to the City; and,

Whereas, acquisition of this property will allow City staff to build an emergency access road for
use by City residents, with properties on the 192™ Ave corridor, during snow storms ; and,

Whereas, this access road will provide a safe route to school for children throughout the year;
and,

Whereas, sewer line construction and associated road restoration work will be funded using
Septic System Abatement funds;

Now, Therefore, the City Council hereby authorizes the Mayor to acquire the 103™ Street Right
of Way and for City staff to construct the necessary sewer improvements.

PASSED by the City Council this 14" day of February 2012.

Mayor Neil Johnson, Jr.

ATTEST: APPROVED AS TO FORM:

Harwood T. Edvalson, CMC James Dionne, City Attorney
City Clerk
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Pierce County Assessor-Treasurer ePIP

Pierce County Assessor-Treasurer ePIP

Parcel Map for 0519045012
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Property Details
Parcel Number:
Site Address:
Account Type:
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Use Code:
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 Mailing Address:

BUCK GARY D & LAURIE ]

4834 N ISLAND DR E
BONNEY LAKE WA 98391-8680

Tod 04

& 0819045001 1: 0515045002

& 0519045003 1§

ot

. Mot l ry
. ] & 002000810 Wran2001030 ”
. _ ’
Q519045005 0510045338V as19045007 0519045008 . i; i 2
.' _ i g
24 I 2
# ¢ o ¢ %
‘ Y
10RE 4T F -

_ Bosnsy Lake

" o5

0519045012

19048012

I: 4 % 7001781150

r' . 45

; ¥ 0519045013 y ¥

THO2000500 : £
TOOROUEERD 7 dga00andan
0519049043 GBiSiaEtss ) ™ 188 384,24
= woReARN (g % .l % 7000700440

(/ S X 2 ) o ¢
: o Y . ._;‘l b
{ NTIZEER), RUENR 019048038 0519048041 ROOOTOG410 N i qoan@
i O——— 7ML | ¥ ooy i

RTSQ Maps: Normal (200 Scale) | Detailed (100 Scale)

For additional mapping options, visit Public GIS
—

I acknowledge and agree to the prohibitions listed in RCW 42.56.070(9) against releasing and/or using lists of individuals for
commercial purposes. Neither Pierce County nor the Assessor-Treasurer warrants the accuracy, reliability or timeliness of any information in this
system, and shall not be held liable for losses caused by using this information. Portions of this information may not be current or accurate. Any
person or entity who relies on any information obtained from this system does so at their own risk. All critical information should be

independently verified.

"Our office works for you, the taxpayer"

Pierce County Assessor-Treasurer
Dale Washam
2401 South 35th St Room 142
Tacorma, Washington 98409
(253)798-6111 or Fax (253)798-3142
www ,piercecountywa.org/atr

Copyright % 2011 Pierce Counly Washington, All rights reserved,

http://epip.co.pierce.wa.us/cfapps/atr/ePIP/map.cfm?ParcelID=0519045012&CenterToTop...
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WHEN RECORDED RETURN TO:

City of Bonney Lake
Attention: City Clerks Office
P.O. Box 7380

Bonney Lake WA 98391

RIGHT OF WAY DEDICATION

The Grantor(s), Gary D Buck and Laurie J Buck (herein called the "grantor") hereby dedicates,
conveys, and grants to City of Bonney Lake, a municipal corporation, (herein called the
"grantee") and its successors and its assigns, right-of-way easement, to be used for all lawful
right of way purposes, surface and subsurface, including but not limited to right of way uses as
well as sidewalks, plantings, right of way beautification improvements where deemed
appropriate by the City, installation, operation and maintenance of utilities, Stormwater and such
other uses that municipalities may make of rights-of-way from time to time, now or in the future,
for the use and benefit of the public, over, under, upon and across the hereinafter described lands.
All such uses are unrestricted in location within the right-of-way and shall not be limited in any
way whatsoever by the state of being, condition or location of the street.

Said lands being situated in the City of Bonney Lake, Pierce County, Washington State legally
described in Attachment “A” and Exhibit “B” attached hereto.

In full consideration thereof, the Grantee shall connect one duplex residential unit located on this
parcel (Number 051904-5012) to the City sewer system at no cost to the Grantor. This will
include decommissioning of the septic system serving this unit, installing a sewer line from the
unit to a City sewer line, and payment of all fees and other charges associated therewith.

The grantor warrants that the grantor has good title to the above property and warrants the
grantee title herein.

By By
Grantor — Gary D Buck Grantor — Laurie J Buck

DATED this day of ,2012
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State of Washington )
) ss.
County of Pierce )

On this day of » 2012, before, me the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared GARY D
BUCK and LAURIE J BUCK, to me known to be the person(s) who executed the foregoing
instrument, and acknowledged the said instrument to be his free and voluntary act and deed, for
the uses and purposes therein mentioned.

WITNESS my hand and official seal affixed the day and year first above written.

Print Name:
Notary Public in and for the State
of Washington, residing at
My commission expires:

GRANTEE:
CITY OF BONNEY LAKE
By: Approved as to form:
Neil Johnson Jr., Mayor City Attorney

State of Washington )
) ss.
County of Pierce )

On this day of , 2012, before, me the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared

, 1o me known to be the person who executed the foregoing
instrument, and acknowledged the said instrument to be his free and voluntary act and deed, for
the uses and purposes therein mentioned.

WITNESS my hand and official seal affixed the day and year first above written.

Print Name:
Notary Public in and for the State
of Washington, residing at
My commission expires:
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Parametrix

EXHIBIT A

RIGHT-OF-WAY DESCRIPTION
BUCK PROPERTY
TAX PARCEL 051904-5012

A PORTION OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 4, TOWNSHIP 19 NORTH, RANGE 5 EAST, W.M., IN THE CITY OF BONNEY
LAKE, PIERCE COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS.

THE NORTH 30.00 FEET OF LOT 1 OF PIERCE COUNTY SHORT PLAT RECORDED
UNDER RECORDING NUMBER 9101090096, RECORDS OF PIERCE COUNTY AUDITOR.
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SP 78-174

LOT 3 / LOT 4
/// o 1™ — 10 STORM DRAINAGE
s s | N EASEMENT PER LARGE LOT 1980
~
103RDSTE &

60' PRIVATERD &
UTILITIES EASEMENT
PER 8P 78-238 878174

=T /
N e //r
|
Il !
LOT 3 !
; | LOT 1
SP 78-238 sﬁ ;
régé‘; | PIERCE COUNTY SHORT
858 | PLAT AFN 9101090096
|
S -
LOT 2

I
I

PLATOF
BROOKSIDE 3
AFN 200603025002

' LOT 50

A

o N

50

SCALE IN FEET

GARY & LAURIE BUCK 26,5712 SF 4921 SF 21,6515F | ¢ ¥
EASEMENT AREA FEE SIMPLE AREA TOTAL AREA TAKE
1,891 SF 2,930 SF 4,921 SF
I TOTAL AREA (S.F.) PER PIERCE COUNTY ASSESSOR
Parametrix oawx Januery 17,2012 FILE: PUZI41G11013PO4T2TSV-BA
EXHIBIT B
BUCK PROPERTY

TPN 0519045012



Action ltem#3

City of Bonney Lake, Washington

City Council Agenda Bill (AB)

Department/Staff Contact: Meeting/Workshop Date: Agenda Bill Number:
PW /John Woodcock 14 February 2012 ABI2-16
Agenda Item Type: Ordinance/Resolution Number: Councilmember Sponsor:
Resolution 2183 Randy McKibbin

Agenda Subject: Authorize Professional Services Agreement to Cascade Right-of-Way Services, Inc.
for Main Street Improvements Right-of-Way Services

Full Title/Motion: A Motion Of The City Council Of The City Of Bonney Lake, Pierce County,
Washington, To Authorize Professional Services Agreement To Cascade Right-Of-Way Services, Inc.
For Main Street Improvements Right-Of-Way Services.

Administrative Recommendation:

Background Summary: The City Council approved Ordinance 2162 on October 25, 2011 for the
completion of the final Plans, Specifications, and Engineering package for the construction of the SR 410
- Main Street Intersection Improvement project. This design effort has identified several ROW purchases
to construct this project. This agreement will initiate the ROW acquisition process.

Attachments: Professional Services Agreement, Exhibit A: Scope of Work, Resolution, Map

BUDGET INFORMATION
Budget Amount Current Balance Required Expenditure Budget Balance
$70,000 $70,000 $26,280 $43,720

Budget Explanation: 301.050.032.595.20.63.01 Right-of- Way - Main St/ SR 410 Intersection
Franciscan Medical Health Center Share: $1,000,000 & Available TIF

COMMITTEE, BOARD & COMMISSION REVIEW
Council Committee Review: Community Development Approvals:

Date: 7 February 2012 Chair/Councilmember Randy McKibbin

Yes No

0O
[ [
L) [

Councilmember James Rackley

Councilmember Katrina Minton-Davis

Forward to: iogl:;e;:: [(Jyes [no

Commission/Board Review:

Hearing Examiner Review:

COUNCIL ACTION
Workshop Date(s): Public Hearing Date(s):
Meeting Date(s): Tabled to Date:
/7) APPROVALS
< Director & Mayor: Date Reviewed
Neil Johnson Jr. by City Attorney:
\[ ﬁé‘[’z,ﬁ }\H_ (if applicable):

'Q)u( bﬂﬁg



PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and
entered into this dayof ., 2012, by and

between the City of Bonney Lake (“ City”) and Cascade Right—of—\-)(/ay Services, Inc.
(* Consultant”).

The parties hereby agree as follows:

1. Scope of Work. The Consultant shall perform all work and provide all materials
described in the Scope of Work set out in Exhibit A attached hereto and incorporated
herein by this reference. Such work shall be performed using facilities, equipment and staff
provided by Consultant, and shall be performed in accordance with all applicable federal,
state and local laws, ordinances and regulations. The Consultant shall exercise reasonable
care and judgment in the performance of work pursuant to this Agreement. The
Consultant shall make minor changes, amendments or revisions in the detail of the work

as may be required by the City, such work not to constitute Extra Work under this
Agreement.

2. Ownership of Work Product. Documents, presentations and any other work
product produced by the Consultant in performance of work under this Agreement shall
be tendered to the City upon completion of the work, and all such product shall become
and remain the property of the City and may be used by the City without restriction;
provided, that any such use by the City not directly related to the particular purposes for

which the work product was produced shall be without any liability whatsoever to the
Consultant.

3. Payment. The Consultant shall be paid by the City for completed work and
services rendered under this Agreement pursuant to the rates and charges set out in
Exhibit B, attached hereto and incorporated herein by this reference. Such payment shall
be full compensation for work performed or services rendered and for all labor, materials,
supplies, equipment, and incidentals necessary to complete the work. All billings for
compensation for work performed under this Agreement shall list actual time and dates
during which the work was performed and the compensation shall be figured using the
rates set out in Exhibit B; provided, that payment for work within the Scope of Work
(Exhibit A) shall not exceed the fec/hour estimate set out in Exhibit B without written
amendment to this Agreement, agreed to and signed by both parties.

Acceptance of final payment by the Consultant shall constitute a release of all claims,
related to payment under this Agreement, which the Consultant may have against the City
unless such claims are specifically reserved in writing and transmitted to the City by the
Consultant prior to acceptance of final payment. Final payment shall not, however, be a

bar to any claims that the City may have against the Consultant or to any remedies the City
may pursue with respect to such claims.



The Consultant and its sub consultants shall keep available for inspection, by the City, for
a period of three years after final payment, the cost records and accounts pertaining to this
Agreement and all items related to, or bearing upon, such records. If any litigation, claim
or audit is started before the expiration of the three-year retention period, the records shall
be retained until all litigation, claims or audit findings involving the records have been

resolved. The three-year retention period shall commence when the Consultant receives
final payment.

4. Changes in Work. The Consultant shall make all revisions and changes in the
work completed under this Agreement as are necessary to correct errors, when required to
do so by the City, without additional compensation.

5. Extra Work. The City may desire to have the Consultant perform work or render
services in addition to or other than work provided for by the expressed intent of the
Scope of Work. Such work will be considered Extra Work and will be specified in a written
supplement which will set forth the nature and scope thereof. Work under a supplement
shall not proceed until authorized in writing by the City. Any dispute as to whether work is
Extra Work or work already covered by this Agreement shall be resolved before the work is
undertaken. Performance of the work by the Consultant prior to resolution of any such
dispute shall waive any claim by the Consultant for compensation as Extra Work.

6. Employment. Any and all employees of Consultant, while engaged in the
performance of any work or services required by the Consultant under this Agreement,
shall be considered employees of the Consultant only and not of the City, and any and all
claims that may or might arise under the Workman’s Compensation Act on behalf of said
employees, while so engaged; any and all taxes arising out of Consultant’s or Consultant’s
employees’ work under this Agreement; and any and all claims made by a third party as a
consequence of any acts, errors, or omissions on the part of the Consultant’s employees,
while so engaged, shall be the sole obligation and responsibility of the Consultant, except

as provided in Section 12 of this agreement. The Consultant’s relation to the City shall at
all times be as an independent contractor.

7. Nondiscrimination and Legal Compliance. Consultant agrees not to discriminate
against any client, employee or applicant for employment or for services because of race,
creed, color, national origin, marital status, gender, age ot handicap except for a bona fide
occupational qualification with regard to, but not limited to, the following: employment
upgrading; demotion or transfer; recruitment or any recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; selection for training; and
rendition of services. The consultant represents and warrants that it is in compliance with
and agrees that it will remain in compliance with the provisions of the Immigration
Reform and Control Act of 1986, including but not limited to the provisions of the Act
prohibiting the hiring and continued employment of unauthorized aliens and requiring
verification and record keeping with respect to the status of each of its employees’ eligibility



for employment. The consultant shall include a provision substantially the same as this
section in any and all contracts with sub consultants performing work required of the
contractor under this contract. The consultant agrees to indemnify and hold the City
harmless from any and all liability, including liability for interest and penalties, the City
may incur as a result of the consultant failing to comply with any provisions of the
Immigration Reform and Control Act of 1986. Consultant understands and agrees that if
it violates this section, this Agreement may be terminated by the City, and that Consultant
shall be barred from performing any services for the City in the future unless and until a

showing is made satisfactory to the City that discriminatory practices have terminated and
that recurrence of such action is unlikely.

8. Term. This Agreement shall become effective upon the day of its execution by both

parties, and shall terminate upon completion of the work and delivery of all materials
described in Exhibit A.

9. Termination by City. The City may terminate this Agreement at any time upon
not less than ten (10) days written notice to Consultant, subject to the City’s obligation to
pay Consultant in accordance with subsections A and B below.

A. In the event this Agreement is terminated by the City other than for fault on the part of
the Consultant, a final payment shall be made to the Consultant for actual cost of work
complete at the time of termination of the Agreement. In addition, the Consultant shall be
paid on the same basis as above for any authorized Extra Work completed. No payment
shall be made for any work completed after ten (10) days following receipt by the
Consultant of the termination notice. If the accumulated payment(s) made to the
Consultant prior to the termination notice exceeds the total amount that would be due as

set forth in this subsection, then no final payment shall be due and the Consultant shall
immediately reimburse the City for any excess paid.

B. In the event the services of the Consultant are terminated by the City for fault on the
part of the Consultant, subsection A of this section shall not apply. In such event the
amount to be paid shall be determined by the City with consideration given to the actual
costs incurred by the Consultant in performing the work to the date of termination, the
amount of work originally required which was satisfactorily completed to date of
termination, whether that work is in a form or of a type which is usable by the City at the
time of termination, the cost to the City of employing another person or firm to complete
the work required and the time which may be required to do so, and other factors which
affect the valuc to the City of the work performed at the time of termination. Under no
circumstances shall payment made under this subsection exceed the amount which would
have been made if subsection A of this section applied.

C. In the event this Agreement is terminated prior to completion of the work, the original
copies of all work products prepared by the Consultant prior to termination shall become
the property of the City for its use without restriction; provided, that any such use by the



City not directly related to the particular purposes for which the work product was
produced shall be without any liability whatsoever to the Consultant.

10.  Termination by Consultant. Consultant may terminate this Agreement only in
response to material breach of this Agreement by the City, or upon completion of the work
set out in the Scope of Work and any Extra Work agreed upon by the parties.

11.  Applicable Law; Venue. The law of the State of Washington shall apply in
interpreting this Agreement. Venue for any lawsuit arising out of this Agreement shall be
in the Superior Court of the State of Washington, in and for Pierce County.

12. Indemnification / Hold Harmless

Consultant shall defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or resulting from the acts, errors or omissions of the

Consultant in performance of this Agreement, except for injuries and damages caused by
the sole negligence of the City.

Insurance

The Consultant shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property which may arise from or in

connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

A. Minimum Scope of Insurance

Consultant shall obtain insurance of the types described below:

L. Automobile Liability insurance covering all owned non-owned, hired
and leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability

coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

2. Commercial General Liability insurance shall be written on 1SO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors and personal injury and advertising
injury. The City shall be named as an insured under the Consultant’s

Commercial General Liability insurance policy with respect to the work
performed for the City.




3. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s
profession.

B. Minimum Amounts of Insurance

Consultant shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no
less than $1,000,000 each oceurrence, $2,000,000 general aggregate.

3._Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions

for Automobile Liability, Professional Liability and Commercial General Liability
insurance:

L. The Consultant’s insurance coverage shall be primary insurance as
respect the City. Any insurance, selfinsurance, or insurance pool coverage

maintained by the City shall be excess of the Consultant’s insurance and
shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage shall
not be cancelled by either party, except after thirty (30) days prior written
notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than

A:VIL
E. Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requitements of the Consultant before
commencement of the work,



13. Subletting or Assigning. The Consultant shall not sublet or assign any of the work
covered by this Agreement without the express written consent of the City.

14.  Entire Agreement. This Agreement represents the entire Agreement between the
parties. No change, termination or attempted waiver of any of the provisions of the
Agreement shall be binding on any party unless executed in writing by authorized
representatives of each party. The agreement shall not be modified, supplemented or
otherwise affected by the course of dealing between the parties.

15, Waiver. Failure by any party to this Agreement to enforce any provision of this
Agreement or to declare a breach shall not constitute a waiver thereof, nor shall it impair

any party’s right to demand strict performance of that or any other provision of this
Agreement any time thereafter,

16.  Severability. If any provision of this Agreement or its application is held invalid,

the remainder of the Agreement or the application of the remainder of the Agreement
shall not be affected.

17. Execution and Acceptance. This Agrecement may be executed in several
counterparts, each of which shall be deemed to be an original having identical legal effect.
The Consultant hereby ratifies and adopts all statements, representations, warranties,
covenants, and agreements contained in the supporting materials submitted by the

Consultant, and does hereby accept the Agreement and agrees to all of the terms and
conditions thereof.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the d

ate
first above written.

CITY OF BONNEY LAKE CONSULTANT

By: -
Neil Johnson Jr., Mayor

b

N o I‘%y‘:‘“( e o

Cascade Right-of-Way Services, Inc.

Attachments:

Exhibit A: Scope of Work/ Deliverables/Fce
Exhibit B: Rates



EXHIBIT A: SCOPE OF WORK

The Consultant shall perform the following services as directed by the City:

SR 410 - Main Street Improvements
Right-of Way Services
January 10, 2012

The City of Bonney Lake is in the process of designing improvements to the above named project,
The proposed improvements require the valuation and negotiation of property interests for up to

three (3) parcels specifically identified as Pierce County Assessor’s Parcel Nos. 5640001774,
5640001760 and 5640001742.

Process

Cascade Rightof Way Services, Inc. (hereinafter known as CONSULTANT) will provide right-
of-way acquisition, appraisal, and review appraisal services for the above stated property
interests using procedures specified herein and in accordance with the Washington State

Department of Transportation (WSDOT) Rightof Way Manual and Local Agency Guidelines,
which by this reference are made a part of this Agrecment.

The CONSULTANT will contract with an appraiser and a review appraiser listed on the latest
WSDOT Fee Appraiser List for appraisal and appraisal review services.

The CONSULTANT will contact property owners, advise them of the process, assemble
negotiation packages, and schedule appointments.  The CONSULTANT will supply all
necessary transfer documents using city forms (excluding legal descriptions which will be
provided by the CITY), The CONSULTANT will manage the documents, obtain
and submit them to the CITY for approval.

sighatures,

Upon reaching a murtually acceptable agreement, the CONSULTANT will then coordinate

with an Escrow and Title Company to clear any necessary title encumbrances and close the
transactions.

The CONSULTANT will provide the following:

a)

b)

140.1) Valuation of Proposed Acquisition Areas
The CONSULTANT will contract with a WSDOT-approved appraiser for valuation services.
The appraiser will prepare summary narrative appraisal reports where appropriate. It is

assumed the project will require three (3) summary narrative appraisals for the proposed
acquisitions,

The CONSULTANT will perform appraisal functions to the limit of the authority sct forth in

the title reporrs, project maps, determination of fair market value, and the manuals noted
above. Each appraisal will be reported in accordance with the Code of Professional Ethics and
subject to the requirements of the Appraisal Institute and the Uniform Standards of
Professional Appraisal Practice of the Appraisal Foundation (USPAP). Compliance with the
State of Washington certification requirements will be met by all

appraisers and review
appraisers assigned to this project.



140.2)Appraisal Review

The CONSULTANT will contract with a WSDOT-approved review appraiser for appraisal review
services. Upon completion of the review appraisal(s), they will be submitted to the CITY for review
and approval. Upon approval, the CONSULTANT will begin negotiations. It is assumed there will
be three (3) review appraisal(s) for this project.

140.3) Negotiations
The CONSULTANT will assemble negotiation packages, contact property owners to schedule an
appointment to begin negotiations, and advise them of the process.  Absentee owners will be
contacted and negotiations conducted by telephone. The CONSULTANT will notify the CITY of

those owners with whom contact could not be made and request direction on how to proceed.

The CONSULTANT will assure that negotiations are performed only ro the limir of authority

delincated by the title reporrs, project maps, determined fair market value, procedures manual,
acquisition schedule, or written instructions issued by the CITY.

The CONSULTANT will work such days and hours as may be necessary to meet with interested
property owners that may not be available during regular working days or hours.

The CONSULTANT will provide a diary with all negotiation packages submitted to the CITY.
The diary information will include, at a minimum, the time, place, amount of offer, to whom the
offer was made, parties present, and owner response.

Ar the first negotiation meeting or phone conversation with each property owner or their agent, the
CONSULTANT will explain the purpose and need for the project, identify what is needed from
each owner’s property for the project, artempt o receive a commirment from the owner to accepr
the CITY'S offer, and make record of all information needed to prepare closing documents.

The CONSULTANT will assure that up to three negotiation contacts are made with each
interested party (owner or owner's agent) in order to acquire valid title to the needed property
rights as shown on the project map or as instructed in writing by the CITY, Any additional
personal contact with the owner or their representative will be negotiated as extra work.

Following a successful negotiation, all closing documents will be presented to the owner for
signature. When all documents arc signed, the CONSULTANT will deliver them to the CITY for
review and signing and then coordinate the closing with an e

scrow company approved by the
CITY. The CITY will pay for all recording fees, title reports, a

nd typical closing costs. Should any
documents require revisions or if the terms are tound unacceptable to the CITY, the CITY will
make clear the appropriate revisions required [or re-negotiations.

140.4) Closing Coordination
It is assumed the CITY will contract directly with the escrow company for closing. When the CITY
receives acceptable documents from the CONSULTANT, they will be signed by the CITY and
forwarded to the title/escrow company for processing, recording and closing. The escrow
will be responsible for the preparation and receipt
Waivers of Compensation, Requests for Partial Re
encumbrances for each parcel.

company
of all signatures for all documents such as
-conveyance, and satisfaction of all liens and



In the event the escrow company needs additional information from property sellers, the
CONSULTANT will assist the title company in obtaining the needed information. As each
transaction is closed, the escrow company will then record all documents and return originals ro

the CITY.

140.5) Preparation of Documents
The CONSULTANT will prepare and provide First Offer Letters, Request for Taxpayer
Identification Number and Certification documents (W-9), Real Property Vouchers, Real Estate
Tax Affidavits, and Deeds. The CITY will provide in clectronic format legal descriptions and

parcel exhibits. The CONSULTANT will also prepare the Right-ofWay Diaries for documentation
of individual parcel contacts,

140.6) Temporary Construction Permits
The CONSULTANT will prepare and attempt to secure signatures on Temporary Construction
Permits (TCP’s) for up to (three) 3 parcels where acquisitions are involved. Said permits will be
completed in a format provided by the CITY. It is assumed no compensation will be paid for said
Temporary Construction Permits as they are for the mutual benefit of the landowners and the City.

140.7) Progress Reports/Invoicing
Included in this task is time for completing monthly progress reports and preparing invoices.

140.8) Valuation Services
To be provided by Appraisal Solutions Northwest, Inc.

140.9) Review Appraisal Services
To be provided by the Granger Company.

Condemnation

If the CONSULTANT does not reach a successful agreement with the owner(s), the documents
will be referred to the CITY. The CITY will then decide on the next step with any unsuccessful
negoriations. The CITY may wish to proceed with condemnation. Condemnation proceedings are
the responsibility of the CITY, unless the CONSULTANT is authorized to assist in the
condemnation process by a supplement to the Contract. The preparation, negotiation and
execution of Possession & Use Agreements are considered a part of the condemnation process.

Direct expenses associated with limited liability guarantees, title reports, title insurance, escrow fees,
other closing costs and payments to property owners will be the responsibility of the CITY.

Relocation
[t is assumed that no relocation will be required for this project.

If relocations are found to be necessary and the CITY wishes to have the CONSULTANT assist in
the relocation process, that work will be negotiated and added by supplemental agreement,

Survey

The CITY will stake the proposed right-ofway and easement lines with na ils, lath or paint at
intervals sufficient to provide intervisibility.

End Scope of Work



EXHIBIT B: RATES

Consultant Fee Determination - Summary Sheet
(Specific Rates of Pay)

TOTAL

Fee Schedule
NEGOTIATED HOURLY RATE (NHR):
Classification Man Hours X Rate = Cost
RIGHT OF WAY AGENT 123 X $85.00 = $10.455.00
Total Hours = 123 Total NHR = $10,455.00
REIMBURSABLES: - : : N '
MILEAGE @ 550 X 0.50 = $275.00
Postage Expenses = $40.00
SUB TOTAL $315.00
SUBCONSULTANT COST:
Appralsal Solutions Northwest @ $11,700.00 X t.10 = $12,870.00
The Granger Company @ $2,400.00 X 1.10 = $2,640.00
SUB TOTAL $15,510.00
MANAGEMENT RESERVE FUND :
Management Reserve $0.00 = 50.00

$26,280.00




Consultant Fee Determination — Man-Hour Sheet
(Specific Rates of Pay)
Fee Schedule

PROJECT NAME:
CITY OF BONNEY LAKE
SR410 — MAIN STREET IMPROVEMENTS

| INIOV AVYM 40 LHOIN J

140.1 | Valuation Coordination _
| Coordinate with appraisal sub
__140.2 | Appraisal Review Coordination
Coordinate with review appraiser | 2
__140.3 | Negotiations - )
_| Assemble packages ] 13

w |

Follow up and documentation of
contacts | 6
B Reconveyance Coordination 9
140.4 | Closing Coordination I
Coordination with Escrow 12
Preparatlon of Acquisition
140.5 | Documents B

Preparation and management - | 18

140.6 | Temporary Construction Permits s
Preparation 12
__140.7 | Progress Reports/invoicing B
- Preparation and submittal 1 3

140.8 | Valuations JE
To be performed by Appraisal Solutions
_ Northwaest, Inc. |

140.9 | Review Appralsals
To be performed by the Granger
Company

HOURS PER DISCIPLINE | 123




RESOLUTION NO. 2183

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY
LAKE, PIERCE COUNTY, WASHINGTON, APPROVING THE
PROFESSIONAL SERVICES AGREEMENT TO CASCADE RIGHT OF
WAY SERVICES, LLC FOR RIGHT OF WAY ACQUISITION WITHIN

THE MAIN STREET INTERSECTION IMPROVEMENTS PROJECT
LIMITS.

WHEREAS, the City Council approved the design contract for the Main Street
and SR 410 Intersection Improvements Project by Resolution 2162 on October, 25, 2011;
and

WHEREAS, the design has identified several partial property acquisitions
required to construct the improvements proposed in the design; and

NOW, THEREFORE, BE IT RESOLVED that the City of Bonney Lake
Council does hereby authorize the Mayor to approve the contract to Cascade Right of
Way Services, LLC for the sum not to exceed $26,280 for the valuation and negotiation

to purchase the required land to construct the SR 410 — Main Street Intersection
Improvements.

PASSED and adopted by the City Council this 14th day of February 2012.

Neil Johnson, Mayor

ATTEST:

Harwood T. Edvalson, CMC
City Clerk

APPROVED AS TO FORM:

James Dionne, City Attorney
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