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"approval construction drawings" may be warranted and required by the 
City, based on actual local field conditions. 

4. All contractors and subcontractors shall have a current Washington 
State Contractors License. 

5. The Developer's WATER system, or additions thereto, on Premises 
shall not be connected to the City WATER system until authorized by 
the City, and such connection shall be performed under the supervision 
and direction of the City. 

E. For the purpose of applying RCW 4.24.115 to this Contract, the Developer and 
the City agree that the term "damages" applies only to the finding in a judicial 
proceeding and is exclusive of third party claims for damages preliminary 
thereto. 

The Developer agrees to defend and hold the City harmless from all claims for 
damages by third parties, including costs and reasonable attorney's fees in the 
defense of claims for damages, arising from performance of the Developer's 
express or implied obligations under this Agreement. The Developer waives 
any right of contribution against the City. 

It is agreed and mutually negotiated that in any and all claims against the City 
or any of its agents or employees by any employee of the Developer, any 
contractor or subcontractor, anyone directly or indirectly employed by any of 
them or anyone for whose acts any of them may be liable, the obligations 
hereunder shall not be limited in any way by any limitation on the amount or 
type of damages, compensation or benefits payable by or for the Developer or 
any contractor or Subcontractor under Workman's Compensation Acts, 
disability benefits acts or other employees' benefit acts. The City and the 
Developer agree that all third party claims for damages against the City for 
which the Developer's insurance carrier does not accept defense of the City 
may be tendered by the City by the Developer who shall , if so tendered by the 
City, accept and undertake to defend or settle with the Claimant. All 
investigation and legal work product regarding said claim shall be performed 
under a fiduciary relationship to the City. In the event that the City agrees or a 
court finds that the claim arises from the sole negligence of the City, the City 
shall be responsible for all damages payable to the third party claimant. In the 
event that the City and the Developer agree or a court finds that the claim 
arises from or includes negligence of both the Developer and the City, the 
Developer shall be responsible for all damages payable by the Developer to the 
third party claimant under the court findings, and, in addition thereto, the 
Developer shall hereunder reimburse or pay the City for all damages paid or 
payable to the City under the court findings in an amount not to exceed the 
percentage of total fault attributable to the Developer. For example, where the 
Developer is 25% negligent, the Developer shall not be required to indemnify 
the City for any amount in excess of 25% of the claimant's total damages. 

The Developer shall ensure that all construction contracts entered into for the 
WATER SYSTEM name the City of Bonney Lake as an additional insured. 



F. In the event the Developer in his operation damages or disrupts existing 
improvements, the repairs shall be made at the Developer's expense. In the 
event they are so damaged or the service disrupted and the Developer fails or 
is unable to immediately restore the service, then the Owners of the 
improvements may cause the repairs to be made by others and all costs for the 
same shall be at the Developer's own expense. 

Where the construction crosses or is adjacent to existing utilities, the Developer 
shall exercise extreme care to protect such utilities from damage. 

If any damage is done to an existing utility, the Developer shall notify the utility 
company involved who will dispatch a crew to repair the d~mage at the 
Developer's expense. All costs for the same shall be at the Developer's own 
expense. 

The Developer shall be aware that some existing WATER facilities are known 
to contain asbestos cement pipe. The Developer shall conduct all work related 
to existing asbestos cement pipe in strict accordance with WISHA safety 
regulations and provisions contained within WAC 296-62077. All costs related 
to work in compliance with established rules and regulations shall be the 
responsibility of the Developer. Demolition of existing, asbestos cement pipe, if 
required, will be permitted only after the proper permits are obtained from the 
Puget Sound Air Pollution Control Agency. The Developer shall be responsible 
for all associated fees and permits required for asbestos removal and disposal. 
Work crews shall be provided with proper protective clothing and equipment. 
Hand tools shall be used, and the asbestos cement pipe shall be scored and 
broken in lieu of the sawing or other methods which release fibers into the 
atmosphere. Waste asbestos pipe shall be buried in the trench. Asbestos pipe 
to be abandoned in - place shall not be disturbed, except as noted herein, and 
shall remain in its original position. 

The Developer is cautioned that all existing drainage systems, whether open 
ditch, buried pipe, or drainage structures, are not on record. It shall be the 
responsibility of the Developer to repair or replace all such systems found 
during construction, which are damaged by the Developer's construction in a 
manner which is satisfactory to the City. 

Where the Developer is allowed to use private property adjacent to the work, 
the property so used shall be returned to its original or superior condition. The 
Developer shall make all arrangements in advance with such property owners, 
to insure that no conflicts will ensue after the property is restored as described 
above. The Developer will be required to furnish the City with a written release 
from said private property owners, if the City deems it to be necessary to obtain 
such document. 

IV. The construction, of the Developer's WATER system, or additions thereto, on the 
Premises shall be supervised by the City in such a manner and at such times as the 
City deems reasonably necessary to assure that construction of the system will 
conform with the above-mentioned plans and specifications. The Developer herewith 
agrees to allow such inspections and agrees to cooperate providing reasonable 
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advance notice on his construction schedule during, the various construction phases 
as requested by the City. 

V. The Developer further agrees to pay an estimated amount of money to cover the City's 
expected review fees and construction supervision expenses incurred. 

VI. The Developer's WATER & SEWER system, or additions thereto, on Premises shall 
not be accepted for service and use until the same have been fully inspected and 
approved, and the following requirements have been performed: 

A. Submit to the City in Auto-CADD format, latest revision (unless otherwise 
approved by the City), the computer file supplied on a three and one half (3-
1/2) inch disc accompanied by the original mylars, with all changes from the 
original design clearly marked to reflect the as-built conditions. The 
Developer's Engineer shall certify the accuracy of the record drawings and shall 
affix his seal and signature. 

B. Payment of all permit fees and equivalent assessment changes and any other 
applicable City charges required for Premises. 

C. Payment of all plan check and inspection fees. 

D. Prepare and furnish the required easements in compliance with the City's 
standard form, and furnish same to the City for approval by the City Attorney, 
prior to recording of same. The proponent shall pay all the necessary 
recording, fees. 

E. Furnish the City with an affidavit warranting there are no liens against the 
improvements constructed on Premises by the Developers, this affidavit shall 
be in the form prescribed by the City. 

F. Furnish the City with a Bill of Sale conveying, the WATER & SEWER system to 
the City. 

G. Furnish a one year maintenance bond for 15% (or $2,000 whichever is greater) 
of the amount of the Bill of Sale guaranteeing that the WATER & SEWER 
system will be free of defects in labor and materials. Form to be prescribed by 
the City. 

VII. In the event any warranty repairs are required , the City agrees, whenever feasible, to 
provide the Developer with reasonable notice, before directly undertaking such repairs . 
The City reserves the right, however, to effect emergency repairs as deemed 
necessary by the City. The City shall be reimbursed by the Developer for all costs 
thereof. 

VIII. Upon performing all requirements, including those as set forth in Paragraph 5 above, 
the City shall accept the WATER system, and agree therewith to operate and maintain 
said system. 

IX. Nothing in this Agreement shall be construed to excuse Developer from requirements 
and conditions found in any City ordinance, resolution, plan or policy, with respect to 
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the provIsion of utility service, including without limitation requirements regarding 
annexation or execution of covenants to annex, and the City will not provide utility 
service to Developer prior to Developer's satisfaction of all such requirements and 
conditions. 

SUBMITTED this 8)~~ of ~~ v 

DEVELOPER: ( ~Vl 4i/~ 
-:--I- '- ..... Signature 
./ A~m I'J.f 1J1. b)~-!Ii 

Printed Name 

Company Title (as applicable) 

;;PO. !3ox 20 ~ 
Address 
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City State 
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Date «~ 
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CITY OF BONNEY LAKE 
DEVELOPER AGREEMENT 

ACCEPTEq t~~ay or-s-Ot$\,\" >-9..1)" ft 

4~\b ' 
Neil Johnson Jr., Mayor 
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City of Bonney Lake, Washington 

City Council Agenda Bill (AB) 

DepartmenUStaff Contact: Meeting/Workshop Date: Agenda Bill Number: 
CD / Cole Elliott January 10,2012 AB12-04 

Agenda Item Type: Ordinance/Resolution Number: Councilmember Sponsor: 
Resolution 2176 James Rackley 

Agenda Subject: Developers Extension Agreement between Olympic View Estates and the City of 
Bonney Lake. 

Full Title/Motion: A Resolution Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, Authorizing A Water Developer Extension Agreement Between Thomas Witte And The 
City Of Bonney Lake For Olympic View Estates Long Plat. 

I Administrative Recommendation: 

Background Summary: The Developer's of Olympic View Estates has requested the City provide 
installation observation, along with testing observation for water mains at 4014 Sumner-Tapps Highway 
East. 

Attachments: Resolution 2176, DEA Agreement, Exhibit A, Map 

BUDGET INFORMATION 

Budget Amount Current Balance Required Expenditure Budget Balance 

Budget Explanation: 

COMMITTEE, BOARD & COMMISSION REVIEW 

Council Committee Review: 

Commission/Board Review: 

Hearing Examiner Review: 

Workshop Date(s) : 

Meeting Date(s): 

Director: 
Johll Vodopich 

Community Development Approvals: 
Date: 01-03-12 

Forward to: 

Chair/Councilmember James Rackley 

Coullcilmember 

Councilmembtr 

Randy McKibbin 

Donn Lewis 

Consent 
Agenda: DYes D No 

COUNCIL ACTION 

Mayor: 

Public Hearing Date(s): 

Tabled to Date: 

APPROVALS 

Date Reviewed 
by City Attorney; 
(if applicable): 

Yes No 

DO 
DO 
DO 


